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Summary – This report concerns a request to vary the terms of a section 106 
agreement relating to a proposed residential development at Sporle.  It is 
recommended that the section 106 agreement be varied as requested. 

 
 
1. This report concerns a formal request to vary the terms of a section 106 legal 

agreement relating to a residential development at Hill Farm, Sporle.  It is 
proposed that a commuted sum is payable instead of the provision of on-site 
affordable housing. 

 
2. Outline planning permission for the development was granted in October 2008, 

with reserved matters approved in 2011.  As approved, the scheme includes 17 
new dwellings in total, of which 8 units were to be provided as affordable housing.  
The development was started last year, and the new access road and associated 
drainage works have been partly completed.    

 
3. The proposed development site is located on the southern fringe of the village of 

Sporle.  The land was previously used as a poultry farm, but this use ceased in 
2008 following the grant of permission for housing.  The site is adjoined on one 
side by housing and elsewhere by open countryside.  The site is located outside 
the Settlement Boundary for Sporle on the adopted Proposals Map, but is 
annotated as a site with planning permission for housing.  

 
4. The section 106 agreement related to this development includes obligations 

relating to affordable housing, open space, transport, and the cessation of the 
poultry business.  The affordable housing obligations were varied by agreement 
in 2011 to allow three open market houses to be occupied before the provision of 
the affordable units.  Originally no open market units could be occupied until the 
affordable housing had been completed.    

 
5. The terms of the Section 106 Agreement, as currently drafted, require the 

applicant/developer to seek to transfer the proposed affordable housing to a 
registered provider. The applicant has approached a number of housing 
associations over an extended period (including associations nominated by the 
Council), but has been unable to find a provider able or willing to take on the 
proposed affordable units.  Ultimately, the obligation to provide affordable 
housing would fall away, if no provider can be found. 

 
6. Following discussions with the Council’s Housing Team, the applicant has 

requested that the current legal agreement be varied to require a financial 
contribution to be paid to the Council to enable affordable housing to be provided 



elsewhere, instead of providing units on-site. The sum payable would be 
£100,000, and would be triggered by the occupation of the seventh dwelling.   

 
7. Current planning policies prioritise the provision of affordable housing as an 

integral part of new housing schemes.  However, bearing in mind the 
circumstances relating to this case, it is considered that the provision of a 
contribution towards off-site provision would be acceptable in this instance.  In 
coming to this view, particular account has been taken of the difficulties 
experienced by the applicant in finding a housing association able to accept 
transfer of the units, the terms of the current agreement, and government 
guidance seeking a flexible approach to planning obligations in order to 
encourage housing developments to be brought forward in the current economic 
climate. 

 
8. RECOMMENDATION: that the section 106 agreement be varied as requested. 

 


